ORDINANCE NO. 16-11

AN ORDINANCE AMENDING THE ROSWELL CITY CODE BY ADDING A NEW
PROVISION CONCERNING EDUCATIONAL NEGLECT OF A CHILD UNDER 13
YEARS OF AGE, PROVIDING FOR REPEAL OF ALL ORDINANCES IN
CONFLICT, PROVIDING FOR SEVERABILITY AND EFFECTIVE DATE

WHEREAS, parents of school age children are responsible by state law for the attendance
of their children in school; and

WHEREAS, when a parent allows his or her child to be absent from school without a
lawful excuse, or when a parent is simply indifferent to whether that child attends school, that
parent fails to exercise not only the necessary parental responsibility but a legal duty as well; and

WHEREAS, state law identifies this type of conduct as neglect of a child which can subject
a parent to a neglect proceeding in state district court; and

WHEREAS, the City Council finds that the unexcused absence of a child from school and
the failure of the parent to make sure that his or her child is at school affects the general welfare
of the City, since a child’s absence from school or truancy increases that child’s chances of not
receiving a basic education, as well as becoming involved in delinquent behavior; and

WHEREAS, the purpose of this ordinance is to supplement existing state law by adding
another means of addressing absence arising from parental neglect that pertains to children under
the age of 13 years;

NOW, THERERFORE, BE IT ORDAINED BY THE CITY COUNCIL AS THE
GOVERNING BODY OF THE CITY OF ROSWELL, NEW MEXICO, that:

SECTION 1. Article VI of Chapter 10 of the Roswell City Code, entitled “Minors” is amended by
the addition of a new Section 10-59 to read as follows:

Section 10-59. Educational Neglect of a Child
A. As used in this section

(1) “Child” means a person who is less than 13 years of age who is subject to
compulsory school attendance under state law.

(2) “Educational Neglect” occurs when a parent, guardian or custodian of a child, either
knowingly or through neglect, causes, allows or fails to prevent the absence of that
child from school without an authorized excuse for more than ten (10) days during
any school year.

(3) “Authorized Excuse” means an allowable excuse pursuant to the Compulsory
School Attendance Law or the rules of the local school board or governing body of
a charter school or private school.

B. Records maintained by a local public school, charter school or private school in the
ordinary course of business which list dates of unexcused absences of a child shall be
prima facie evidence of unexcused absences.






